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OCHOBU ITPABOBOTI'O PEI'YJIIOBAHH:I
APXEOJIOTTYHUX JOCHIIXXEHD Y HE3AJIEXKHIN YKPATHI

Ipuna BAPTKIB

TepHomibcbKMIi HalliOHa/IbHMII 11efaroriyauii yHiBepcurer im. B. I'HaTioka,
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e-mail: irinabernatska97@gmail.com

ITepeocmucieno mpolec MpaBOBOTO CYIPOBOAY apXeONOTiYHMX JOCTI/PKEHb y He3aleXHill YKpaiHi.
Bincrexxeno ¢opmyBaHHs 3aKOHOZABYOI a3y MIOO OXOPOHM i BUKOPUCTAHHS IaM ATOK iCTOpii Ta KynbTypu.
Posrnanyro «IlonmoxxeHHA mpo Jlep>kaBHUII peecTp HaLiOHAIBHOIO KYAbTYPHOTO HafbOaHHA». AKIIEHTOBAHO
yBary Ha 3akoHax «IIpo oxopoHy KynbTypHO-icTOpuM4HOi cnajmuHm» Ta «IIpo 0XopoHy apxeomoriyHoi
CHA[IIMHV», yXBajJleHi 3 MeTOK BIOCKOHA/JeHHd IIPaBOBOTO pErYIIOBaHHSA OXOPOHUM 11 30epe>xkeHHA
MaTepia/lbHUX 3a/IMIIKiB MUHY/IOro. [IpoaHanisoBaHo [i€BiCTh iXHBOTO BUKOPUCTAHHA HA IPaKTUIL.

3a3HavYeHO B3aEMO3B 130K YMHHOTO 3aKOHOJABCTBA YKpAIHM 3 PO3BUTKOM apXEO/MIOTIYHUX JOCTIIKEHb.
Po3risHyTO NOBHOBa)XEHHSA LI€HTPA/JIbHUX OPraHiB BMKOHABYOi B/IaAM Vi iHIIMX OPraHiB OXOPOHM KyIbTYpPHOI
camuuHy, 6e3 AKMX 3[iMICHEHHS apXeoJOTiYHMX [OCHPKeHb Ha 3aKOHOJABYOMY PpiBHI HeMOXIMBe.
[Ipupineno ypary mo3BojaM Ha IpPOBENEHHS apXeOJOTiYHMX PO3BiIOK, PO3KOIOK Ta IHIINX 3eM/IAHUX POOIT.
KoncraToBaHO Ba)kK/IMBiCTh CK/IalaHHA HAayKOBUX 3BiTiB B apXEOJIOTiUHil AiA/NBHOCTI Ta BKa3aHO, IO 3aBAAKNU
OeTalbHiN pernaMeHTanii NMpolecy 3AiJiICHEHHA apXeOoNOTiYHUMX [OCI)KeHb i NOJAaHHA HAayKOBMX 3BiTiB
BifOyoCs MOKpAllleHHs CTaHy apXeO/TOTiYHUX IKepert.

CrpsAMoOBaHO yBary Ha pPO3KpUTTA AisnbHOCTI [HcTuTyTy apxeonorii HamionanpHoi axamemii Hayk
Ykpainu ta Bigginy «IlomboBmit KoMiTeT», AKMUIT 3a/IMA€ETHCS MOHITOPMHIOM AKOCTi (paXOBMX PO3KONOK Ha
TepeHax YKpaiHu. BuciTieHo mpaBa I 000B’A3KM HOCTIZHMKIB apXeo/NOriyHOI CHAALIMHMU, PO3IJLTHYTO
IIPaBOBUIT CTATyC apXeoJIorivHol excrenulii. BinoObpakeno romosHi nonoxxenHa Kogexcy eruku npodeciitHoro
apxeoJIora, CTBOPEHOTO 3 METOI0 BM3HAUYEHHS OCHOBHUX MOPAIbHO-eTMYHUX HOPM Jis/IBHOCTI mpodeciitHux
apX€OJIOTiB Ta IXHBOTO CTAB/IEHHA [0 aPX€O/IOTiYHOI ClIafAI MHL.

BinBemeHo yBary OisIbHOCTI HayKOBO-HOCTifHUX LeHTpiB: «PaATiBHa apxeonoriuHa cmoyx6a» (1994),
«OxopoHHa apxeoymoriuHa cmoyx6a Ykpaim» (2001), «IJentp apxeomorii KmueBa Inctutyry apxeosnorii
HanjionanbHoi akageMii Hayk YKpainm» (2006), saKi garTh 3MOTY BUABJIATY Ta pATYBaTU LiHHI naM’ AITKK PpisHuX
apXeoJIOTiYHMX IepiofiB. 3a3HaueHo, 10 3HaYyHa IpobreMa y cdepi OXOPOHU apXeoOTiYHOI CIAfIMHN — Iie
MIOTO[KEHHSI [is/IBHOCTI 3a0yMOBHMKIB i Cy0’€KTiB €KOHOMIYHOI His/IBHOCTI 3 OpraHaMy OXOPOHM KYIBTYPHOI
cHnafiliMHM.

PosrnsanyTo Ba)kK/MMBiCTh CHIBIpaLli Jep)XaBHMX OPTaHiB OXOPOHM iCTOPMKO-KYIBTYPHOI CHAfIIMHM 3
apXeoJIOTiYHMMU YCTaHOBaMU. 3a3HAa4eHO, 110 TaKa CIIBIIpalis YMOXX/IVBUTD BUPOOIEHHA epeKTUBHOI CHCTEMI
OXOPOHM apXeo/IOTi4YHOI CHAfUIVHY, NPOBEEHHA (baXOBoi’ macnopTusanii aM’ SITOK MUHYBUIVHMA,
BIOCKOHA/TIEHHS 3aKOHOJaBYMX i HOPMATMBHMX aKTiB, 1[0 MOITIO 0 MOKpAIMUTU CTAH 30epeXeHHs IaM sITOK
apXeosiorii Ta 3MEHIIMTM iXHE po3KpajaHHA. Bkasano, mo y 2021 p. Imcturyr apxeonorii HamionanpHoi
akageMmii Hayk VYkpainum BHic «[Ipomosmiii momo yJOCKOHaNneHHA TPaBOBOI OXOPOHM apXEONOTiYHOI
CHafgIIVHN...» I TPUIIBUANIEHHS Ipollecy NpuenHaHHA YKpainu fo Kowsennii Pagm €ppomu, mo macrts
3Mory edekTyuBHilIe 60POTIICA 3 He3aKOHHUMU OYAiBeTBHUMM poOOTaMM, «cKapOolyKadaMu» Ta MiHiMi3yBaTn
PYVIHYBaHHA apXeO/IOTIYHMX ITaM ATOK.

Knio9oBi croBa: naM’ ATKOOXOPOHHE 3aKOHOABCTBO, OXOPOHA apXe0JIOTiYHOI CHafLIHM, apXeOIOTiuHi
MOCTi/I>XE€HH:A, HAyKOBUII 3BiT, apX€ONIOTidHi mam SITKN.
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Cporopni, B mepiof; TBOpeHHA HOBOi YKpaiHmM Ta ii iHTerpauii B €BpoOI€NiCbKi, CBiTOBi
CHiBTOBapUCTBa, aKTUBI3yeTbCA iHTEpeC [0 iCTOPMYHOIO MMHYNIOrO. BaXKIMBUM iHCTPYMEHTOM
dbopmyBaHHA ieHTMYHOCTI KOXXHOI Halil OJHOYACHO 3 MOBOK Ta KY/IbTYpPOI € iCTOPUKO-
apXeosoTiYHa CTA/IMHA, AKA AKYMy/II€ 3aIULIKM MaTepiaibHOI [iANbHOCTI HAUIMX MpeAKiB. [i
36epexkeHHA — O0OB’S30K He JIMIe apXeoJIOoriB i Jep>kKaBy, a KOXKHOTO CBiJOMOTO IPOMajisiHMHA,
BiJITIOBiJa/IbHOTO Ilepefi CBiTOBOIO CI/IBHOTOIO ii YKPaiHCbKMMM HallagkKaMu. ToMy akTyaJbHUM
3a/IMIIAETBCA TIEPEI/IAf, OCOOMMBOCTEN 3aCTOCYBaHHA IPABOBOTO PETYIIOBaHHA apXeONOTiYHMX
JOCTI/PKEHb Y He3aleXHilt YKpaiHi J/isg MOfa/IbIIOro BAOCKOHATEHHS Ta BUPOO/IeHHS epeKTUBHUX
Jlep>KaBHO-IIPABOBUX HOPM y cepi 0XOpoHM 11 30epe>keHHS apXe0/IOTiYHOI CIIaIHN.

Merta AOCHiKeHHA — IMpOaHaTi3yBaTM HOPMATUBHO-NIPaBOBY 0a3y OXOPOHM apXeoNOTiuyHOi
CIaZILIVTHM B CYYaCHMIA TIEPiof i MPOCTEXUTH 0COOMMBOCTI i 3aCTOCYBaHHA B T€Opii Ta Ha MPAKTUIIL.

I3 mporonomeHHAM YKpaiHOW0 He3aleXHOCTi BifOyamcs KapauHampHi TpaHcdopmarii B
icropuko-apxeonoriuniit cgepi. Ilepenycim 1e BimoOpasmnocs y mepeocMUCTEHHI apXeonoriyHoi
CHAZILIVHM SIK BJIACHOTO I[{HHOTO HaJ0aHH 1103a ifle0/IoTi€ paisHChKO] iMIepii.

3MiHy IpPaBOBOro BEKTOpa OLiHKM MaTepiaabHOi CHAflMHM YKpaiHM 3anodaTKyBaaa Iie
16 mumaa 1990 p. BepxoBHa Paga YPCP yxBamenHaMm [leknmapanii mpo Jep)<aBHUi CyBepeHiTeT
Ykpaiun. Y pospini VII npo «KynbrypHnuit po3BUTOK» 3a3HauyeHo, mo «YkpaiHceka PCP 3a6esmedye
HalJiOHa/IbHO-KY/IbTYpHE BIAPOIXEHHA YKPaiHCbKOTO Hapo#y, WOro ICTOpUYHOI CBIFOMOCTI I
Tpaguuiji.. HaljioHajJbHI, Ky/JIbTYpHI Ta IcTOpuM4HI IIHHOCTI Ha Tepuropii Ykpaincbkoi PCP e
BMK/IFOYHO BJIACHICTIO Hapoxy Pecry6ikn... Ykpaitncbka PCP mae mpaBo Ha HOBepHEHHA y B/IACHICTD
Hapogy YKpainu HalliOHa/JIbHVX, Ky/IbTYPHUX Ta iICTOPMYHIX IIHHOCTEMN, 1IJO 3HAXOAAThCA 3a MEXKaMU
Ykpaincekoi PCP» [[lexnapania... Big 16 munHa 1990 p.]. HesBakalounm Ha Te, IO B HbOMY He
BKa3aHO apXeo/IOriYyHOI CHaflMHM, IepIli KPOKM y BiJPOJKEHHI B/IaCHOI iCTOpPil Ta NOBEpHEHHI
MaTepia/IbHMX II{HHOCTe} 3aKIaau I0YaTOK (OPMYBaHHA OCHOB IIPAaBOBOTO PEryTIOBaHHA
apXeoorivHOiI LiA/MbHOCTI B HE3aeXHil YKpaiHi.

Baxxnmusum micna posnagy CPCP crano npuitHaTTa 1992 p. «OcHOBU 3aKOHOfIaBCTBa YKpaiHu
PO Ky/IbTypy» (BTpaTuia YMHHICTD Ha mifcrasi 3akony N 2778-VI (2778-17) Bix 14.12.2010 p.), ae
BiIOBiIHO 710 CT. 11 «rpomagsHu 3000B’a3aHi fbaty Mpo 30epe>KeHHA KylIbTypHOI CHajLjMHI,
TpaguIivi HAPOJHOI Ky/IbTYpH, CIIPUATH OXOPOHI IaM ATOK icTopii Ta KynbTypu» [OcHoBu... 3Y Bif
14 motoro 1992 p.]. 3rigHo i3 3aKOHOM «3 MeTOK OO0JIKYy 00’€KTiB Marepia/lbHOI Ta JyXOBHOI
Ky/IbTYpU BUHATKOBOI ICTOPUYHOI, XY[OKHBOI, HAYKOBOI 4y IHIIOI Ky/IbTypHOI ILIIHHOCTI» OyI0
npuitiaTo [lonoxkenHs npo [lep>kaBHUIT peecTp HAI[iOHAIBHOTO KYIBTYPHOTO Haj0aHH:A
[[TonoxxeHHs... Bix 12 cepmHsa 1992 p.]. BipmosigHo po0 mnyHKTy2 «70 [lepkaBHOro peectpy
3aHOCATBCA: NaM ATKM apXeoJIorii — ropojauina, KypraHu, 3a/UIOIKN CTApOJaBHIX ITOCEJIEHD,
YKpiIJIeHD, BUPOOHMIITB, KaHAIiB, IUIAXIB, CTAPOFaBHI MICII MOXOBaHb, KaM SHI CKY/IBITYPH,
HAacKe/IbHI  300paKeHHA, CTapOBUHHI IIPEAMETH, MIIAHKM ICTOPMYHOTO KyJIbTYPHOIO HIapy
CTapO/jaBHIX HAace/lleHMX IIyHKTIB Ta apXeo/JOriYyHi 3HAXifKM, LJO € BU3HAYHUMM I1aM ATKaMMU
Hal[iOHa/IbHOI KY/IBTYPY 1 XapaKTepU3yIOTh MeBHI eTany icTOpMIHOro po3BUTKy» [[lonoxxeHHs... Bif,
12 cepnHa 1992 p.]. HesBaxaroun Ha HOBAlil0 IOJIO)KEHb, TOJIOBHUM HEJOTIKOM IIbOTO aKTa, Ha
nymky T. Masyp, € HeBU3HaYE€HHA €IMHOIO JEP>KaBHOTO OpraHy, BiIMOBiJa/bHOTO 3a (HOPMyBaHHHA
Jlep>kKaBHOTO PEECTPY Hal[iOHA/MBHOTO KYIbTYPHOTO Haf0aHHA Ta YiTKMX KPUTEPiiB, 3a AKUMU
naM ATKY Mifjranm Bigoopy i BHeceHHIo 1o peectpy [Masyp, 2021, c. 262].

3aTBep/pKeHHs IPaBOBOI OCHOBM 30epeXKeHHs TaM’ AITOK HaI[iOHa/IbHOI CIIAJIMHY BigOynocs i3
npuitHATTAM KoHctutynii Ykpainm 28 uepBHa 1996 p., a came 3 mosBowo cT.54 [KoHcTurymnis
Ykpaiun..., 1996p., Ne 30, ct.141]. Ane BukoHanHa HopMm KoHcrurynii Ykpaium 7 OCHOBHMX
TI0/I0’KeHDb 3aKOHO/ABCTBA B YaCTUHI OXOPOHM Ta 30€pe>KeHHA KyIbTYPHOI CIa/IVIHN YCKIaJHIOBAIO
obmexxeHe Oo/pkeTHe (iHAHCYBaHHA y Talmysi Ky/IbTypH, a TaKOXX HapOCTaHHA KPU3OBMX ABUII B
yIIpaB/IiHHi, BiICYTHICTb 4iTKOI MDKBifoM401 KoopamHaii Tomo [Mazur, 2020, p. 40].

Yepes HemoOMKM B 3aKOHOHABYiil CIpaBi HIOJO 30€pe>KeHHSA apXeoJOoTiYHOl CIIafLHU
BUK/IVKOM Il apXeo/loriB 3a/mmmiaacss OopoTbba 3 «YOPHMMM KOIAadyaMm», HECBiTOMMMMU
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OyniBenbHMKaMu it pepMepaMu 3a 30epe)keHHS IIiHHMUX apXeOoTOTiYHUX T1aM ATOK, AKi Yyepe3 Oa>kaHH:
HOKMBM 4M Oaifly>kKOCTi NPM3BOAMIN [0 3HMIIEHHS LIMMX KOMIUIEKCIB MaTepia/lbHUX 3a/IMIIKIB
apXeoJIoTiYHMX KyIbTyp pi3HMX enox. OfHMM i3 HAWrOOBHINIMX KPOKiB y IIbOMY HampsAMi CTajo
nignucanHA 1998 p. Ykpainowo €spomnelicbkoi KoHBeHIil «IIpo oxopoHy apxeonoriyHoi cragiuHm»
[IIpo parudikamnito... 3Y Big 10.12.2003 p.], ssxa Habyna ynHHOCTI 2004 p. Y cT. 1 BKasaHO, 1[0 MeTa
i€l (mepernaHyTOl) KOHBEHIIII — OXOpPOHA apXeoJIOoTiYHOi CHAAIIMHM fAK JKepena €BpONenchbKoi
KOJIEKTMBHOI MaM’sATi Ta 3aco0y IiCTOpMYHMX i HAYKOBMX MOCTII>KeHb. APXeo/oriyHa CrajuiMHa
OXOIUTIOBA/Ia CIIOPYAM, apXiTeKTypHi aHcamb6imi, po30yjgoBaHi it 0OIAalITOBaHI AIMAHKM TepuUTOpil,
pyxoMmi 06’eKkTH, iHIII MaM’ATKM, a TAKOXK IXHiil KOHTEKCT, HE3a/IeXKHO Bifi MiCIjd po3TallyBaHHSA Ha
cyxoponi abo mij Boforo [EBporneiicbka KOHBEHIIiA. .. Bif 16 ciuyna 1992 p.].

HaiiBaxmmBimoo npo6rneMoro, AKa rajbMyBaia IpPOBeEHHA apXeOJOTiYHMX JOCTiKeHb,
CTa/l0 TpPU3YNMHEHHA OIO/DKeTHMX aCUTHYBaHb Ha PO3KONKM, IO 3yYMOBW/IO IPOBEJEHHA
eKCIIeIMIIIHOI [Ii/IbHOCTI BMHATKOBO Ha TOCHZIOTOBIpHi KOWITH, BUfileHi OyAiBeTbHUMMU
OpraHisaumisiMu i eKCHepTM3M [iIAHOK, Yy pasi HasABHOCTI TaM MaM’ATOK — i AaA iXHBOTO
JOCTi/I>KEHH:A, a TAKOXXK Ha KOLITY iHO3EMHUX HAaYKOBUX YCTAHOB, fIKi 3/Ii/iICHIOIOTDb CIIi/IbHi HayKOBi
npoekty [[HcTuTyT apxeosnorii, 1992-2014].

ITeBHEe MOXXBaB/I€eHHA MPOBEEHHA apXeONOTiYHMX FOCHiIkKeHb posmnodanoca 3 2000 p., konu
Oy/10 IpUITHATO BaXXIMBUIL 1A 30epexKeHHA apxeosoriyHol cnajmuum 3akoH Ykpainu (3Y) «IIpo
OXOpOHY KynbTypHOI crmapgmuan» [IIpo oxopony... 3Y B motou. pex. Bifg 31.05.2022 p.]. Tomy 3
noyatky XXI cT. crapTyBaB HOBUMII €Tall Hal[iOHATbHOTO 3aKOHOZABCTBa y cdepi apxeonoridyHmx
JOCTIKEHb i 30epe)KeHHS ICTOPUKO-KY/IbTYPHOTO Hai0aHHS.

Y Tekcri 3Y «IIpo 0XOpOHy KynbTypHOI CHafiliMHU» 3a3HAYEHO, WO «IjeJi 3aKOH PErye
MpaBoOBi, OpraHi3aliViHi, coIjia/lbHi Ta eKOHOMIYHI BIJHOCMHM y cpepi OXOpPOHM Ky/ITbTypHOI
CHafIIMHN 3 METOI0 ii 30epeKeHHs, BUKOPVUCTAHHA 00 ’€KTIB Ky/IbTYPHOI CHAAIVHN Y CYCIII/IBHOMY
JKUTTI, 3aXyCcTy TpaguIiiHOIO XapaKTepy cepenoBulja B IHTepecax HUHIIIHBOIO 1 MarOyTHIX
1oko/1inb. OXopoHa 00’€KTIB Ky/IbTYpHOI CHAajIMHM € OFHMUM I3 MpiOPUTETHUX 3aBjaHb OPraHiB
Jlep>KaBHOI BJIajgyu Ta OpTraHiB MICI[eBOro caMoBpAnyBaHHA» [IIpo oxopoHy... 3Y B morou. pep. Bif,
31.05.2022 p.]. Baxxnuso, 110 10ro TBOPIii ONMpannca Ha MOJIOKEHHS CBITOBMX KOHBEHILii i Xapriii,
10 HAO/IVKA/IO MTPOBECHHA apXeOo/IOTiYHUX JOCTIPKeHDb Ta 30epeXKeHHs MaM ATOK [0 Mi>KHapOJHUX
CTaHAapTiB. [0/10BHE HOBOBBEJIEHHA — Te, L0 HA 3aKOHOJABYOMY PiBHi JaHO BU3HA4YeHHA HEOOXiTHMX
TEPMIHIB [/IA apXeo/IOriYHOI HayKM — «IIaM ATKa», «30HM OXOPOHM IIaM ATKW», «pecTaBpaliis»,
«KOHCepBallist», «Myseedikallisi», «KyJIbTYpHAa CIAJIINHA», «O0EKT KY/IBTYPHOI CIHALIIMHI»,
«O0XOPOHA Ky/IbTYPHOI CIIaJUIHU», «iCTOPUYHE Hace/IeHEe MiClle», «iCTOPUYHUII apeal HAcCeIeHOTo
Micus» Ta iH. [IIpo oxopony... 3Y B morou. pen. Big 31.05.2022 p.].

Ille ofHMM BaXKIMBMM MOMEHTOM CTa/lO Y3aKOHEHHA JIep)KaBHOTO YIpaBliHHA y cdepi
OXOPOHM KY/IbTYPHOI crajuiumuu. BignoBigHo mo cT.3 «y3akoHeHHA NOKIajaeTbca Ha Kabiner
MinicTtpiB YKpainu, creriaibHO YIOBHOBa>K€HI OpTaHM OXOPOHM KY/JAbTypHOI cragimuau. Jlo
crenia/IbHO YINOBHOBa)X€HMX OpraHiB OXOPOHM Ky/IbTYpHOI cHailyMHM Haj/le)XaTb: LeHTpalbHI
OpraHyM BMKOHAaBYOI BJIajy, IO 3a0e31e4yioTb (pOpMyBaHHA Ta Peali3yloTb Jep>KaBHY IOMITUKY Y
cpepi oxopoHM Ky/IbTYpHOI CrTafljMHM, OpraH BUKOHaB4ol Biaagu ABTOHOMHOI Pecry6miku Kpum,
ob6macHi, parionti, KuiBcpka Ta CeBacTornonbcbka MIChKI fep KaBHI afMIiHICTpallil, BAKOHABYMII OPTraH
CimbCbKOl, cemmufHol, Micbkoi pamm» [Ilpo BHecenHus... 3Y Bim 01.10.2018 p.]. Takoxx Bapro
HAroJIOCUTH, IO OffHAa 3 HOBAIill Y 3aKOHOJABCTBI — Ij¢ HaJlaHHA 3000B’A3aHb [ LEHTPAIbHOTO
OpraHy BMKOHABYOi BIaJM LIOAO NMOOYZOBUM BEPTUKAIBHOI cucTeMu y cdepi OXOPOHU KyIbTypHOL
crragmuay [[Ipo BHecenns... 3Y Bixg 01.10.2018 p.].

I3 npuitHATTAM BKasaHOTO 3aKOHy Bif 2000 p. mpaKTU4YHOI peaisallii OXOpPOHM apXeOo/TOTiYHUX
naM sITOK MaiKe He Bif0ynocs yepes BiICyTHICTb Li/IiCHOT cCTeMM OpraHisaiii 0OXOpOHM Ky/IbTypHOI
CHafIMHN, TPUKIA Lboro — OyaiBHMITBO moporu 6ina c. KonrobununkiB YopTkiBcbkoro p-Hy
TepHominbcbkoi 001., fe y mpoleci pobiT 3pyiiHOBaHO LAPCHKUIT KypraH CKi)CbKOro wyacy.
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ByniBenbHUKIB He 3yNMHW/IN HaBiTh TPYAHOLi 3 po36MpaHHs i10ro Kam siHoi 00Kmafku. Bigrak Te, 110
Oyno B kypraHi B Koro6uHumkax 3ammimmiocs TaEMHnIEIo i gocmigaukis [ Turimax, 2001, c. 10].

Hai16i1p110i KOHKPETUKM Yy IPAaBOBOMY IOPSAAKY JOCTIIKEHHS Ta 30epeKeHHs apXeoI0riyHol
cnagmyan Hagas 3Y «IIpo oxopony apxeonoriyHoi cmapgmuau» 2004 p., o MICTUB IIOTOXEHHS
€spomneiicbkoi KoHBeHI il «IIpo 0XOpoHY apXeonori4yHol crafHm», AKa i Haby/la YMHHOCTI 3 10T
yxsanoo [IIpo oxopony... 3Y Big 18.03.2004 p.].

Jlo 3aTBepJKEHMX HAa 3aKOHOMaBYOMY piBHi TepMiHiB y 2000 p. gojganucsa Taki BaXK/IMBI I
apXeoJIOTiYHMX JIOCHi[KEHb, fAK «apXeOoJIOTiYHa cCHafiliMHa YKpaiHW», «apXeo/oridyHa po3BifKar,

«apXeoNIoTiuHi PO3KONKM», «IO3BiM», «JOCTIAHMK aApXeOoJOriYHOI CHafumyHu  (apXeosor)»,
«KBaTiQiKaI[iifHNil JJOKYMEHT», «HAyKOBe MOCTIMKEHHS apXeo/MOoridHol crmajiuHu (apxeonoridHe
MOCTIKEHHS)», «O0’€KT  apXeo/MorivyHoi coafiuHu  (apxeonoridyumit  00’€KT)», «OXOpOHa

apXeoJIOTiYHOI CHAJLIMHN», «I1aM’ATKa apxeosorii (apxeonoriuna mam’sarka) [[Ipo oxopony... 3V B
IIOTOY. pef. Bix 12.12.2012 p.].

HapaHHa apxeosorivHuMM TepMiHaM IOPUAMYHOTO 3HAYEHHA Ta 3[iICHEHHA iXHbOI peFaKLil
BiIMOBiIHO JO MIXKHapOJHMX 3pa3KiB Ha 3aKOHOMIABYOMY PiBHi JIa€ rapaHTil 3aXUCTy KyJIbTypHUX
ninHocreit. Tyr Bapro mpouutyBatm 60ArapchbKoro npaBosHaBiA Emina Anekcanaposa, AKmit
CTBEPJ)KYBaB, IO 3aXUCT KyIbTYPHMX LIiHHOCTE 3a/leXWUTb MEPefoBCiM Bif IPaBUIbHOTO
BU3HAYeHHs 3MicTy HOHATTA. ONMcoBi BM3HAYEHH:, IO He PO3KPUBAIOTH BIIOBHI 00’€KT, 110TO
HEeTOYHi i1 HeNOBHi 3arajibHi BU3HAYEHHS TaKOX 3BYXXYIOTb Cepy 3aXUCTy KY/IbTYPHUX IIiHHOCTeI
[Anexcangpos, 1978, c. 10].

BignosigHo, 3 2004 p. apxeonoriuHi gocnigxeHHA B YKpaini perymooTs nonoxensa 3Y «IIpo
OXOPOHY apXeo/JOTiYHOl CIaAIIVHM», SIKUII Ha ChbOTOAHI Ma€ HM3KYy pefakiii i momoBHeHb. s
PO3YMiHHSI OCHOB IIPABOTO PETYNI0OBaHHA apXeOJNOTiYHUX JOCHiJKeHb B YKpaiHi BapTO PO3I/IAHYTU
HaAWBOXIUBIIIII 3 HUX.

Y cr.6 i cr.7 3Y «IIpo 0XOpoHY apXeojorivyHoi CHafIMHNU» 3a3HAY€HO IMOBHOBa>KEHHS
LIEHTPa/IbHUX OPTaHiB BMKOHABYOI BJIafM J IHIIMX OPTaHiB OXOPOHM KY/IbTYPHOI cnafiiuHu, 6e3
AKUX 3JiICHEHHA apXeOoJIOTiYHMX JOCIiJPKeHb Ha 3aKOHOJAaBUYOMYy PpiBHI HeMoOause. l'0/0BHI
MMOBHOBaKEHHS 1IMX OPraHiB TaKi:

— pO3po0/IeHH, 3aTBEP>KEHHSA Ta MOTOJKEHH HOPMAaTUBHO-IIPABOBYX AKTiB, 1[0 PETyIIOITh
MUTAHHSA OXOPOHM apXeOIOTiYHOI CIIaUINHN;

— BEJIEHHA JIeP>KaBHOTO 00/1iKy 00’ €KTiB apXeo/I0TiYHOI CIIajIHN;

— 3JiJiCHEHHA HaI/IAAY 3a BUKOHAHHAM poOiT i3 mocCmimKeHHsA, KOHcepBalii, peabimiTanii,
pectaBpariii, My3eedikaiiii Ha 06’€KTax apXeo10ori4HOl CIA/IIVHY i B 30HAX IXHbOI OXOPOHM;

— BU3HAYEHHs MEX TEPUTOPIil apXeOTOTiYHMX IMaM ATOK MICIIeBOTO 3HAY€HHS, 3aTBEPIKEHHS
30H IX OXOPOHU, IOTOJYKEHH:A MPOrPaM Ta IPOEKTIB MiCTOOYZiBHUX, apXiTEKTYPHUX i maHmmadpTHUX
[IEpPETBOPEHD, METTIOPATUBHMX, MIIIXOBUX, 3eM/ITHUX POOIT, BUKOHAHHS SKMX MOJKE MO3HAYMUTUCS Ha
CTaHi IaM ATOK MiCLIeBOTO 3HaY€HHS, IXHIX TeEpUTOPill i 30H OXOPOHU;

— BUJIaHHA PO3INOPAMKEHb I NPUIKACIB LIOJO OXOPOHM IIaM ATOK MICI[€BOIO 3HAaYeHHS,
NPUNMHEHHA POOIT Ha IaM ATKaX, IXHIX TEPUTOPiSX Ta B 30HAX OXOPOHM, AKILO TakKi poboTH
BUKOHYIOTBCSI 3a BIiICYTHOCTI 3aTBepIPKEeHMX a00 IMOTOHKEHUX BifMMOBIZHUM OPraHOM OXOPOHM
KYJIbTYPHOI CHAQAUIMHM TPOrPpaM Ta MPOEKTIB, MepenbavyeHMX LUM 3aKOHOM J03BOMIB abo 3
BiIXMIEHHAM BiJl HUX;

- peectpailiss KBamidiKaliiiHMX JOKYMEHTIB i MO3BOMIB Ha IIPOBENEHHS apPXEOMOTiYHUX
PO3BIiIOK, PO3KOIIOK, a TAKOXX Ha JIOC/TIJ)KEHHS PEIITOK XXUTTEAiAIbHOCTI JTIOAVHMY, 110 MiCTATHCA Mif,
3€eMHOIO MOBepXHe0 Ta Bogoio [I[Ipo oxopony... 3Y B moTou. peq. Big 12.12.2012 p.].

Tako>k BapTO 3a3HAYUTHU, LIO I[EHTPATBHUM OPTAaHOM BUKOHABYOI B/Iagu, KU HaieHUI
BKa3aHMMM TMMOBHOBa)KEHHSAMMU, 30KpeMa IOJ0 BUAAHHS NO3BOIB Ha MPOBEIEHHS apXeoJoTiYHUX
JOCTifi)KeHb, Bif 3 BepecHs 2014 p. € MinicrepcTBo KynbTypyu YKpaiHu, JisA/NbHICTb AKOTO CIIPSMOBYE
i koopaunye Kabiner MinicrpiB Ykpaiunu [IIpo sarBepxenns... 3V Big 3 Bepecusa 2014 p.].
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JT03BO/IM Ha IPOBENEHHA apX€EOIOTIYHNX PO3BIJOK, PO3KOIIOK UM iHIINX 3eM/IAHUX pOOIT Hajae
BiIIOBITHMIT OpraH OXOPOHM KY/IbTYPHOI CHAJIIMHM IPOTATOM MicANs 3 JHA MOJAHHA HEOoOXimHMX
moKyMeHTiB. TakoX 060OB’A3KOBOIO YMOBOI € [OTPMMAaHHS apXeojoroM BUMOT OXOPOHM
apXeoJIOTiYHOI CMAfiIMHY Ta HAsSBHOCTI B HbOTO JOKYMEHTAa, BUZAHOTO KBamidikaniiHow pajoio,
crBopeHo BianosigHo fo 3Y «IIpo oxopony kynbrypHoi cmapmman» [[Ipo BHeceHHs... 3V Bif
09.09.2010 p.]. Tomy 3miicHeHHs O6yIb-AKOI apXeoMOriYHOl JisA/IbHICTD 3a BiICYTHOCTI nepenbayeHoro
3aKOHOM [I03BO/y, 30KpeMa Ha BUKOPMCTAHHs IOIIYKOBOTO OOTaJHaHH:A, He3aKOHHe i TATHe 3a
coboro BignosiganbHicTs [IIpo BHecenHs... 3Y Big 09.09.2010 p.].

Yactuna 1 ct. 10 3Y «IIpo oXopoHy apXeosOriyHOi CHAJIMHU» OKPEMO PETYyIIE IMPaBO Ha
MIPOBENEHHSA HAayKOBMX [OCTiMKEHb apXeoJIOriyHOI CHAAIIMHM. 3rigHO i3 HE TaKuili [J03Bin
HAJJaEThCS BUHATKOBO apXeoyioraM, fAKi MalThb IIPaKTUYHUI [OCBil IIPOBEAEHHS apXeOJOTiYHUX
pobiT (PO3KONOK, PO3BiJJOK), BUKOHYIOTh BUMOTY 3aKOHOJABCTBA YKpaiHM PO OXOPOHY KY/IbTYPHOI
cragmuau [[Ipo oxopony... 3Y B moTou. pen. Big 12.12.2012 p.].

HeoOxigHo 3asHauMTyH, IO BiANOBIZHO [0 IIOJAOXKE€Hb 3aKOHY HAyKOBi JOCIIIKEHHS
apXeoJIOriYHOl CIAJUMHN OXOIUIIIOTh: «... BUBYEHHSI ICTOPUKO-apXiBHUX JaHMUX LJOJO 00 €KTIB
apxeoJIOriYHOI CITafgIHI, ITOIbOBI JOC/IIgKeHHA (apXeo/oridYHi po3BIgKM, PO3KOIKM, IHIII 3eM/IAHI 1
migBogHI po6OTH) Ta IiCAANOAbOBI JOCTIIKeHHA (M@ pyBaHHA, pecTaBpaljid, 3aMaJbOBYBaHHA Ta
¢ororpadyBaHHS 3HAXIOK, apXiBHI, Ta60paTOpHi Ta IHILI BUAM BUBYEHHS apXeO/OTIIHUX MaM ATOK I
1pegMeTiB, 3HaJJeHMX Mif dYac IOMbOBMUX JOCHipKkeHb Ttomjo)» [IIpo BHecenus... 3V Big
09.09.2010 p.].

Benmka yBara B apXeo/OTivyHiil [AisA/NbHOCTI BifiBeJleHa CKIaJaHHI0O HAyKOBMX 3BITiB. 3a
3aKOHOJJaBCTBOM «apXe€OJIOT, AKUI 3JIVICHIOE apXeoJIOTIYHe JOC/IXEHHA Ha TepuTopil YKpaiHw,
Haja€ JO I0YaTKy HAacTYIIHOTO II0JIbOBOTO C€30HY HayKOBWH 3BIT MpPO BUKOHAaHI B MONEPESHbOMY
ITO/IbOBOMY CE30HI apXeosIori4Hi poOOTM OpraHy, IO BMAAB JO3BIT, Ta Bu3HadeHuM KabGiHeTom
MinicTpiB YKpaiHu pep>kaBHiVi apXiBHiJ yCTaHOBI YM apXiBHOMY IIZpO3HITy JAEp>KaBHOI HayKoBOI
ycranoBu» [IIpo BHeceHHA... 3Y Bipg 09.09.2010 p.]. Bumoramm Ta mopspkoM INOfaHHA 3BiTiB
3aitmaerbcsl [HcTUTyT apxeonorii HamionampHoi akapemii Hayk VYxkpainm (IA HAHY). Ilpo
BO/IMBICTb YK/IaIeHHSA HAyKOBUX 3BiTiB CBiIuMTHb TOW (PaKT, IO BOHU MiJJIATAIOTH HOBIYHOMY
36epirannio [IIpo Buecenns... 3Y Big 09.09.2010 p.].

3aBAAKM JOK/IAfHINl pernaMeHTalii IpolLecy 3AiliCHEHHsS apXeoJOoriYHMX HOCHiJKeHb i
MOJAHHA HAYKOBUX 3BiTiB IOKpAIIMBCA CTaH apXEOJOTiYHUX JPKepen Ta, L0 Ba)KIMBO, IXHE
30i/IpIIeHHS, YOr0o He MOXKHA cKasaTtu mpo Kinenp XX cr. Hanpukmazg, fo 2000 p. Ha apxeosoriyti
mocnimxenHsa y Kpumy IlonpoBuit komiter y Kuesi He BugaBaB Bigkputux nmcriB, ToMy HayKoBi
3BiTM mpo 1i poskonkum He Haaxogmmu po apxiBy IA HAHY, tox mnosnoi iHdopmarnii mpo
apxeonoriuHi gocnigpxkenHa go 2000 p., 3pilicHeHi y KpuMcbkoMy HiBOCTpOBi, MU, Ha YKajlb, HE MAEMO
[FaBpuiioK, 2009, c. 112].

Oxkpemo BapTo nmpupimmutu ysary pisnbHocti JA HAHY - pepkaBHili HayKoBiit ycTaHOBI y
cdepi JOCTiIKEHHs apXeoIoTiYHOl CIafIMHHA, KA, 3TiJHO i3 3aKOHOaBCTBOM, 3[IilICHIOE HAYKOBI 11
HAYKOBO-PATYBa/lIbHI JOCTIJIP)KEHHS apXeOTOTiYHMX OO0 €KTIB, KOOPAMHY€E HAyKOBi MOCTIIKEHHS,
IPOBOJAUTH HAYKOBY apXeOJIOTiYHy €KCIEePTU3Y NMPOrpaM Ta MPOEKTIB MiCTOOYAIBHUX, apXiTeKTypPHUX
i manpmadTHUX NepeTBOpeHb, MeNiOPAaTUBHMUX, IIAXOBUX, 3eM/IIHUX PoOiT, BeJle HAYKOBUII apXiB
3BiTiB PO apXeOJOriYHi JOCTi/PKEHHHA, 3[Ii/ICHIOE HAyKOBY €KCIIEpTU3Yy pe3y/lbTaTiB JOCHiJKEHHs
apxeonoriunoi coagmuHu Ta ¢dopmye kBamidikaiiiiHy pagy 3 HNuTaHb Buadi KBamidikaumiitHux
nokymeHTiB (Bigkpurtux mucris) [IIpo BHecenns... 3Y Bix 13.01.2011 p.; IIpo BHecennd... 3Y Bix
09.09.2010 p.].

BaxxmuBy ponb mpu IHctutyTti apxeosnorii BigBemeHo Binjiny «llomboBmit KomiTeT», AKuMit
3afiMa€TbCsI MOHITOPMHTOM AKOCTi (PaXOBUX PO3KONOK Ha TepeHax Ykpainu. Vloro ocHoBHi
3aBJAHHA — KOOPJMHALIiSl apXeo/lOriYHUX HOCHIIKeHb y HAyKOBUX YCTaHOBAaX Ta OpraHisauisix,
3[iiCHEHHs KOHTpPO/IO 3a SKICTIO BUKOHAHHS IIO/IbOBUX [OCH/)KEHb i BBeJeHHs 3[400yTuUX
MaTepianiB [0 HaykoBoro o0iry. BifmoBiZHO KOHTpPO/Ib HAyKOBOI 3BiTHOCTI 3a HpPOBEAEHUMU
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JOCTIIPKEHHAMM 3[iliICHIOEThCA Yepe3 Binkputi muctu — kBanidikaniitHi JOKyMeHTH Ha NMpOBeREeHHS
pocnimkens [Bigmin ITonpoBuii...].

Came 3aBasku pisnbHOCTi [I0BOBOrO KOMiTeTy B Iepiof He3alneXHOCTi 3 ABMINCA Taki
BaMBi npaBoBi gokymentn: «Ilomoxenna nmpo kBamiikaniituuit gokyment (Bigkputuit muct) Ha
MpaBO TPOBEJEHHA HAYKOBOTO [OCHIIPKEHHA AapXeOo/lOrivyHol CHajluHu», «IHCTpyKWia mo
oopMIEHHA HAYKOBOTO 3BiTY», «[10/10’K€HHA PO METOAMKY MPOBE/IEHHA apX€O/TOTiYHUX MOTbOBUX
JOCMTi/DKEHb Ta IpPO MOPAMOK CKIAaJaHHA HAyKOBOIO 3BiTy», «[lo/lo)XeHHA npo apxeonoriyny
excrieiuiito», «IlomoxeHHsA NMpo IpoBeJleHHA aTecTallil MOAbOBMUX apXeo/noriB» Ta iH. [[HcTHMTyT
apxeororii, 1992-2014 pp.].

BapTo po3rnsHyTH IMpaBOBUIi CTATyC apXeoorivyHoil ekcneauilii. BigmosigHo mo ct. 14 3Y «Ilpo
OXOPOHY apXeOo/IOTiYHOI CITAAIIMHN», apXeOo/IoTriYHa eKCIIeANIIisi 3a CBOIM ITPAaBOBUM CTAaTyCOM MO>XKe
OyTM fAK OKPEMMM IIIpO3Mi/IOM IOPUAMYHOI OCOOM, TaK i IOPUAMYHOI OCO00I0 [epkaBHOI abo
KOMYHa/lIbHOI (OpPMM BIACHOCTi, CTaTyTHAa Jis/IBHICTD fAKOI Hepefdavyae NpoOBefeHHS HAyKOBOTO
moCTigKeHHs apxeonoriynol cmagmuun [[Ipo BHecenus... 3Y Big 09.09.2010 p.]. [IpaBo yrBoproBatu
taki exkcneguiii marotb IA HAHY, saknagu Buimoi ocsitu (3BO) III a6o IV piBHiB akpemuranii
mep>kaBHOI (OpPMM BJIACHOCTI B Me)KaX IIporpaM IiATOTOBKM CTYOEHTIB, My3el mep>KaBHOI Ta
KOMYHa/IbHOI (pOpMM B/IaCHOCTI 1 iHII, Y YMEMY IITATi MPAIIOIOTh ApXEOJIOrH, AKi MAIOTh BiIIOBiIHY
kBamidikario, migTBepaKeHy gokyMeHToM [IIpo BHecenHs... 3Y Big 09.09.2010 p.]. IIpu npomy
3a3HAYMMO, IO 3 MOMEHTY MOYATKy eKchemmiiii, BigmoBigHo g0 3Y «IIpo oxopoHy apxeosjoriyHoi
CITAJ LIV HI», apX€EOJIOTiYHI JOCTiIKEHHA epeOyBaloTh I1iJ, OXOPOHOIO JAEP>KaBy, a OPTaHM MicIIeBOro
CaMOBpPSAIYBaHHA, IMAIIPUEMCTBA, YCTAHOBU, OpTaHi3aIlil i TpoMafsgHM Hi B IKOMY pas3i He MOBMHHI
3alOfiATM INKOAYM, a HaBIAaKM HaJaBaTM [AOMNOMOTrY i CHOpPUATM HPOBEJEHHIO apXeOoJIOTidHMX
nocnigkens [[Ipo BHecenus... 3Y Big 09.09.2010 p.].

BaxknmuBoio 1jis apXeosloriyHMX JOCHigKeHb crama mosBa y 2004 p. posminy IV 3Y «IIpo
OXOPOHY apX€O/I0TiYHOI CIAMIIVHN», AKUI BU3HAYAE IIpaBa il 000B SI3KM JOCTIIHUKIB apXe0I0Ti4HOL
crmagmuan [I[Ipo oxopony... 3Y Big 18.03.2004 p.]. 3a cT. 15 «JOCTigHNK Ma€ MIpaBO Ha MOHOBIEHHSA
HayKOBUX JJOC/TII)KeHb 00 €KTa apXeoI0riYHOI criagIMHM, 1IjO BIH JOC/II>KyBaB paHille Ta JOCTYII J0
110/IbOBOI JJOKYMEHTallii, HayKOBMX 3BITIB, apXeOJIOTIYHUX IpeAMETIB, BUABJIE€HUX HMM i 4ac
apxeoyoriTHuX gocaimkerb» [IIpo oxopony... 3Y B motou. pep. Bix 12.12.2012 p.].

Hocmigauk apxeomorivHoOl cagnHN 30008’ I3aHMIL:

1) mnepematu BCi BUsBIEHI i 4Yac [OC/IPKEHb apXeo/OTiyHi MpegMeTH Ha MOCTiliHe
36epiraHHs BU3HAYEHIN y [[O3BO/Ii YCTAHOBI M/ 3aHECEHHS [0 MIEP>KaBHOI 4YacTuHM My3eitHOro
douny Vkpainm. OCKiIbKM 3HaXifKi, OTpMMaHi B pe3yabTaTi apXeoNOTiYHMX IOC/IIIKEHb, €
Iep>KaBHOIO BJIACHICTIO, TO BOHM IiJIATalOTh 00MiKy Ta Kiaacudikauii BigIIOBiZHO KO METORMUK,
3aTBeP/KEHNX LIEHTPATbHMM OPTaHOM BMKOHABYOI B/IafM, 110 3abe3mneuyye GpopmMyBaHHS [ep>KaBHOI
NOMTUKHU Y chepi OXOPOHU KY/IbTYPHOI CIIafIINHY;

2) HajaTH TONbOBY JOKYMEHTAI[iI0 Ta HAYKOBUII 3BiT MPO MPOBeeHi poOOTH OpraHy, II0
BUJAB 03BN, Ta BusHadyeHMM KaGiHerom MinicTpiB YkpaiHu aeprkaBHil apXiBHill ycTaHOBi 4yu
apXiBHOMY MiJpO3JiNy Jiep>KaBHOI HAayKOBOI YCTAHOBM Y BCTAHOBJIEHOMY 3aKOHOJAaBCTBOM HOPAJKY
nst 3aHeceHHs 1o HaionanpHoro apxiBHOTO GOHTY;

3) 3abe3meynTM HaMeXXHY KOHCEpBAaIlil0 BiMOBITHUX OO’€KTIB KY/IbTYpHOI CHA[IIMHMA,
ynopsmpKeHHs Tepuropii micnsa 3akinuenns poo6ir [[Ipo Buecenns... 3Y Big 09.09.2010 p.].

BigmoBigHO He BUKOHAHHS MMOMOXKEHD IIbOTO 3aKOHY 1 iHIINX IMTiA3aKOHHMX IIPaBOOXOPOHHUX
TOKYMEHTIB TSITHE 32 COOOI0 BifIMOBIMa/IbHICTD 3a MOPYIIEHHs 3aKOHOABCTBA YKPaiHM PO OXOPOHY
apxeonoriuboi cmammyan. 3a cT.298 3Y «IIpo 0XOpoHy apXeoJyoriyHOl CHAJIMHWU», YMUCHE
HE3aKOHHE 3HUINEHHSA, PYMHYBaHHA a00 IOIIKOJ)KEHHA IIaM STOK - OO’€KTiB Ky/IbTypHOI
CIagIMHN — KaparoTbca mrpadoM o 100 HeonmomaTKOBYBaHMX MiHIMYMiB JOXOAiB rpoMagsaH abo
11030aB/IEHHSAM BOJIi Ha TEPMIH [0 3 pOKiB. A fisHHA, nepegOadeHi 4. 1 abo 4. 2 1iei cTaTTi, BYUMHEH] 3
METOIO TIONIYKY PYXOMUX MPEAMETIB, 1[0 TIOXOMSATDH i3 00’€KTIB apXeOoTOTriYHOI CIaINHN, KaPAIOTHCA
1036aB/IeHHAM BOJIi Ha TepMiH Bifi 2 1o 5 pokiB [[Ipo oxopony... 3Y B motou. pen. Bix 12.12.2012 p.].
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HaitBaxnuBiie, 110 MOBMHHI PO3YMITU TOCTITHUKY, ITPAaBOOXOPOHIIi Ta MepeciyHi I'poOMaisaHN,
0 [ii, COpsAMOBaHI Ha PYMHYBaHHSA apXeOIOTiYHMX ITaM SATOK a0o ixHe morpadyBaHH:A, IPU3BOIATH
10 HEMOTIPAaBHUX HACIIIKIB — KOJKHA apXeoJoTiuHa MaM ATKa YHiKanbHa 1 BifHOBUTH 1l TPAKTUYHO
HeMOXnuBo [Pynuka, 2011, c. 5; AHTomikina, 2007].

Y 2006 p. IA HAHY sk fepkaBHa apXeojOoTidyHa YCTaHOBA, 3 OIVIAAY Ha Cy4yacHi HeraTMBHi
TeHZleHIil y cdepi OXOpOHM apXeosnoriyHol cmapuyHu, npuitHana Kopgekc erukm mpodeciitHoro
apxeonora [Kopekc eruku...]. Moro ronosHa MeTa — BU3HAYeHHS OCHOBHUX MOpPaTbHO-eTHMYHUX
HOPM JIis/TbHOCTI TpodeciiiHNX apXeosoTiB Ta IXHPOTO CTAB/IEHHS 10 APXEOTOTITHOI CITA/IIINHU, OJIUH
JT0 OJTHOTO, @ TAKOX JI0 CYCIi/IbCTBA, 3aI[iKaB/IEHOTO B OfIEPYKaHHi TOCTOBipHOI iHdopMaIlii mpo maBHE
muHyne. lle MOBMHHO CHpMATM BMKOHAHHIO 3aBJaHb Ta OOOB’A3KIB, IOCTaBIEHUX IEPe]
YKpaiHCPKMMM apXeooTaMy 3aKOHOJABCTBOM IPO OXOPOHY apxeonoriyHoil cnagmuun (Koncturyuis
Ykpaiuu, 3akonu «IIpo oxopony KynbrypHoi cmapmuau» Bifg 08.06.2000 p., «IIpo partudikamniro
€BPOIIENICHKOT KOHBEHI[II TIPO OXOPOHY apxeosnoriynHol chafimuau (mepernsauyroi)» Ne 1369-IV Bix
10.12.2003 p., «IIpo oxopony apxeosnoriqaoi cnaguyam» Bif 18.03.2004 p. Tomo) [Kopexc erukmn...].

Bapro 3BepHyTH yBary Ha Jif/IbHICTb HayKOBO-JOCHiJHUX LeHTpiB: «PATiBHa apxeonoriyna
cnyx6a» (1994), «OxopoHHa apxeonoriyHa ciyx6a Ykpainm» (2001), «Ilentp apxeonorii Kuesa
IA HAH Vxpainn» (2006). Mera ux yCTaHOB — NPOBElIEHHA PATIBHUX apXeO/lOTiYHUX AOCTiKEeHb
Ha T1aM’ATKaX apXeosIoril, 10 MiJIAraloTh PyNHYBaHHIO 4Yepe3 OyHiBHUIITBO, 3/iiliCHEHHSA HayKOBOi
eKCIepTu3M mij 6yAiBHUIITBO, apX€OIOTiYHOTO HATTIAAY TP BUKOHAHHI 3eM/ITHUX poOiT, MomnepenHix
po3BifyBanbHuX poO6IT i3 BUABAEHHsA Ta KaprorpadyBaHHs mam ATOK [[HcTUTyT apxeosorii,
1992-2014 pp.].

IIpuxnasoM BaXXIMBOCTI YTBOPEHHA ILIMX apXeOJOTiYHUX CTPYKTYpP € IIPOBEJEHHA
apXeoJNIOTIYHMX €eKCIepTU3, sKi HAalThb 3MOTY BMSBIATH Ta PATYBAaTM LIHHI MaM SITKU Pi3HUX
apxeonoriuHux mnepiopis. Hanpuxnam, y xoni opuiel 3 Hux y 2004 p. 6yno BpATOBaHO [Ba
TPUIINIBCBKUX 1 JiBa YePHAXIBCHKUX IMOCeNIEHHs, sIKi MOI/M OyTM 3HUIeHi OyAiBHMITBOM 00’i3HOI
aBromoporu HaBkoyio M. Bywau y TepHominbebkiit 0671. [Crporiens, 2011, c. 233; Ctporiens, 2014, c. 366].

3HayHOIO TPOOIEMOO y cdepi OXOPOHM ApPXEONOTiYHOI CHANIUHU CTAN0 TOTOMKEHHS
MisTTBHOCTI 3a0YIOBHUKIB i Cy0 €KTIB €KOHOMIYHOI [is/IBHOCTI 13 BiAMOBIAHUMM OpraHAMyU OXOPOHU
KyAbTypHOI cnaguuuan. 3rigHo 3i ¢T. 37 3Y «IIpo 0XOpoHY KyIbTypHOI CHAAIIMHU», «OYHiBeTbHI,
MemiopaTuBHI, JOPOXKHI ¥ IHIII poOOTH, IO MOXXYTb HPUBECTH JO PYWHYBaHHS YW 3HUIEHHS,
YIIKOKeHHS 00 €KTIB Ky/IbTYPHOI CIaIIMHI, TIPOBOAATHCS TIIBKY MIC/A JOCTIIKEHHS [IUX 00 €KTIB
3a paxyHOK KOIITiB 3aMOBHMKIB 3a3HayeHux poOit» [IIpo oxopony... 3Y B motoy. pen. Bif
31.05.2022 p.]. Anme 3axonom Ykpaimm Ne 3038 Bigm 17 mororo 2011 p. «IIpo perymoBaHHA
MmictobyniBHOl misnbHOCTI» [[Ipo perymoBanHs... 3Y B mortouHiin pemakiii Big 10.10.2022 p.]
Buay4deHo cT. 9-1 «HaykoBa apxeosnoriuHa ekcrieptusa» Ta cnoBo «OyaiBenbuux» i3 3Y «IIpo oxopony
apxeonoriuHoi cnaguam» [IIpo oxopony... 3Y Big 18.03.2004 p.].

Crarreto 9-1 mepen6aydeHo, 10 «IIPOBEJEHHS HAYKOBOI apXeoJOridHOI eKCHepTHU3U Mepenye
ITOTOPKEHHIO KOMICIIMU 3 PpOS3I/IAAY ITMTaHb, ITOB’SA3aHUX 13 IOTOJKEHHAM JOKyMeHTaIlil i3
3eMJIEYCTPOIO, IIPOEKTIB 3eMJIEyCTPOIO, AKUMY ITIepef0avyaeTbCA: BigBELEHHA 3eMeIbHUX HUIAHOK Y
BJIACHICTD IOPUANIHUM 0C00aM; BUKOPUCTAHHA 3eMeIbHUX JIIAHOK IS IIPOBEReHHA MiCTOOYJiBHMUX,
apXiTeKTypHUX Ta JJaHAMA(QTHUX MepeTBOpPeHb, OyAIBeTbHMUX, 3eM/ISTHUX 1 MigBOFHUX pOOIT,
BUKOHAHHS SAKUX MO>Ke MMO3HAYUTHUCA Ha CTAHI 00 €KTIB apXeOonoriTHOI CHafIfiHM; 3MIiHa IJI/TbOBOTO
Npu3HaYeHHs 3eMe/IbHUX JUISAHOK JUISA MOTpeb OymiBHUIITBA Ta IHIIMX I[ijIeV, IO MOKe HeraTMBHO
BIUIMHYTH Ha OO0’ €KTM apXeoynoridHoi crammpmHmy». IIyHKT 3 BUIy4eHOI CTaTTi MpPOIMCYBaB, IO
«BIICYTHICTP BUCHOBKY 3a pe3y/IbTaTaMy HAayKOBOI apXeo/IOTIYHOI eKCHOepTu3y € HifCTaBOK /I
BIIMOBYM B IMOTOJ/PKEHHI MPOEKTIB 3eMJIEyCTPOI0, 3a3HaYeHNX y 4YacTuHi Apyrin iiei crarrti» [IIpo
oxopoHny...3Y Bix 18.03.2004 p.]. BigmosigHo, 3 2011 p. nmoBepHeHH:A CT. 9-1 y HOTOYHY peAaKiiiio
3aKOHY TaK i He BigOynocs [[Ipo oxopony... 3Y B motou. pex. Bix 12.12.2012 p.].

3Bakaroum Ha Bce BKasaHe, y 2021 p. [A HAHY Bnic «IIpomosurii mojo ygockoHaneHHsA
IPaBOBOI OXOPOHM apXeO/lOTivyHOI CHAJUIVHU Y CBIiT/Ii NMpMegHAHHA Hamoi aep>kaBu Ao KoHBeHmii
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Pagu €pponu npo mpaBoONOpYIIEHHs, 0B A3aHi 3 KynbTypHuMu ninHoctsamu (Hikocis, 2017)» mopmo
SIKHAMIIBU/IIIOTO 3aKiHYEHHS MIPOIeCy MpuegHanus YKpaiuu mo Kousenirii Pagu €pponn [[IpaBoBa
OXOpOHa...], 0 AacTb 3MOry edeKTUBHilIe OOPOTUCS i3 He3aKOHHMMU OyjiBeTbHUMMU poboTamu,
«cKapOolrykayaMu» Ta MiHIMi3yBaTu pyiiHYBaHHS apXeO/IOTiYHMX ITaM SITOK.

OT1Ke, i3 IPOroONOIIEHHAM He3aMeXHOCTI YKpaiHM modanocsa OyZiBHMITBO HOBOI IPaBOBOI
nep>xaBu. byno po3po61eHo HM3KY HOPMATUBHO-ITPABOBUX aKTIiB y chepi OXOpOHM Ta 36epeXeHHs
apxeosoriynoi cmagmuuu. CyTTeBi 3MiHM Y MPaBOBill OCHOBI apXeo/NOTiYHUX HOCTIJKEHb BHECIN
3akoHU «IIpo oxopoHy KynbpTypHOi crmagmuam» 2000 p. i «IIpo 0XopoHy apXeonoTiYHOI CHafIMHN»
2004 p. Ocobnusictio 3akoHy 2004 p. cranu feTanbHa perjiaMeHTallis MOI0XKeHb IOJ0 MPOBeJeHH s
apXeo/oriYHMX MOCTiIKeHb, BusHadyeHHs poni IA HAHY, BperymwoBaHHA mpaB i1 00OB A3KiB
OOCTiTHUKIB, apXeoJIOTIYHMX eKCIeOuIliii, CHiB3BYYHUX i3 MIKHaApOJHUM TIPaBOM OXOPOHU
apXeo/oriYHol cnagmuuan. 1A yIoCKOHa/lIeHHs cuTyalil y cdepi 0XOpOHM apXeoNnOriyHMUX [aM ATOK
y 2006 p. IA HAHY pospo6us Kopekc etnkn npodeciitnoro apxeonora, a B 2021 p. BHic «IIpomnosuii
11010 YJOCKOHA/IEHHA IIPAaBOBOI OXOPOHM ApXEONIOTiYHOI CITAJ I HI».
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The article reinterprets the process of legal support for archaeological research in independent Ukraine.
The formation of the legislative framework for the protection and use of historical and cultural monuments was
monitored. The «Regulations on the State Register of National Cultural Property» was considered. Attention is
focused on the laws «On the protection of cultural and historical heritage» and «On the protection of
archaeological heritage», which were adopted with the aim of improving the legal regulation of the protection
and preservation of material remains of the past, and the effectiveness of their use in practice is analyzed.

The relationship between the current legislation of Ukraine and the development of archaeological
research is indicated. The powers of central executive bodies and other cultural heritage protection bodies,
without which the implementation of archaeological research at the legislative level is impossible, are
considered. Attention is paid to permits for conducting archaeological explorations, excavations and other
earthworks. The importance of the preparation of scientific reports by archaeologists in archaeological activities
was noted, and it was indicated that thanks to the detailed regulation of the process of conducting archaeological
research and submitting scientific reports, the state of archaeological sources improved.

Attention is focused on revealing the activities of the Institute of Archeology of the National Academy of
Sciences of Ukraine and the Department «Field Committee», which monitors the quality of professional
excavations on the territory of Ukraine. The rights and responsibilities of archaeological heritage researchers are
highlighted, the legal status of the archaeological expedition is considered. The main provisions of the Code of
Ethics of a Professional Archaeologist, which was created to determine the basic moral and ethical norms of
professional archaeologists' activities and their attitude to archaeological heritage, are reflected.

Attention was paid to the activities of research centers: «Rescue Archeology Service» (1994), «Protection
Archeology Service of Ukraine» (2001), «Centre of Archeology of Kyiv of the Institute of Archeology of the
National Academy of Sciences of Ukraine» (2006), which allows identifying and saving valuable monuments
tombs of different archaeological periods. It is noted that a significant problem in the field of archaeological
heritage protection is the coordination of the activities of developers and subjects of economic activity with the
bodies of cultural heritage protection.

The importance of cooperation of state bodies for the protection of historical and cultural heritage with
archaeological institutions was considered, it was noted that this cooperation will allow to develop an effective
system of protection of archaeological heritage, to carry out professional certification of monuments of the past,
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to improve legislative and regulatory acts, which as a result could improve the state of preservation of
monuments of archeology and reduce their theft. It is indicated that in 2021, the Institute of Archeology of the
National Academy of Sciences of Ukraine issued «Proposals on improving the legal protection of archaeological
heritage...» to speed up the process of Ukraine joining the Council of Europe Convention, which will allow to
more effectively fight against illegal construction works, «treasure hunters» and minimize destruction of
archaeological monuments.
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